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Fisheries and Aguaric Resonrces (Amendment)
Act, No. 4 of 2004

|Certified on 21st January, 2004|

L.D.—O. 65/2002

AN ACT TO AMEND THE FISHERIES AND AQUATIC RESOURCIS
Acr, No. 2 or 1996

BE it'enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows :—

1. This Act may be cited as-the Fisheries and Aquatic  Shon Title,
Resources (Amendment) Act. No. 4 of 2004.

2. Section 27 of the Fisheries and Aquatic Resources Act, ~ Amendment of
No. 2 of 1996 (hereinalter referred to as the “principal ~Section 27 of Act
s ; No. 2 of 1996.
enactment”) is hereby amended as lollows —

(1) insubsection (1) of that section —

(a) n paragraph (a) of that subsection by the
substitution for the words “any poisonous,
explosive or stupefying substance™ of the words
“any poisonous, explosive or stupelying
substance (including dynamitc)™ ;

(b) by the repeal ol paragraph (/) of thal subscction
and the substitution, therefor, ol the following
paragraph :—

“(b) carry, or have in his possession any
poisonous, cxplosive or stupelying
substance (including dynamite) or other
noxious or harmflul material (not being a
fishing net) or any substapce for any
purpose relerred L in paragraph ()" 3 and

(2) in subscctions (2) and (3) of that scetion. by the
substitution for the words “poisonous, explosive or
stupelying substance” ol the words “poisonous.
cxplosive or stupeflying substance (including
dynamite)" .
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3. The lollowing new scclion is hereby inserted
immediately after section 29 of the principal cnactment and
shall have elfcct as scction 294 of that enactment :—

“Presumption.

29A. In any prosecution for an offence referred
Lo in section 27 it shall be presumed, unless the
contrary is proved, that such poisonous, explosive
or stupefying substance (including dynamite) or
other noxious or harmlul material or substance
was used, carried or possessed for any of the
purposes relerred to in section 27.7 .

4. The following new sectlion is hercby inserted
immediately aftcr section 46 of the principal enactment and
shall have the clicct as section 464 of that cnactment :—

“Granling of
bail.

“464. No bail shall be allowed by a Magistrate
to any person who is accused ol an offence under
paragraph (a) or (5) ol subsection (1) or
subscction (3) ol scetion 27 of this Act :

Provided however, the High Court of the
Pravince established under Article 154p of the
Constitution may, for exceptional circumstances
shown Lo the satisfaction of the Court, allow bail
to such person who i1s accused of an offence under
paragraphs (a) or (h) of subscction (1) or
subscction (3) of section 27 of this Act.”.

5. Scction 49 of the principal enactment is hereby
amendced by the repeal of subscetion (3) of that section and
the substitution therefor of the following subscclions :—

*(3) Any person who contravenes the
pravisions of paragraph () of subsection (1) or
subsection (3) of section 27. of this Act shall be
guilty of an offence 'ahd shall on conviction after
summary trial betore a Magistrate, be liable 10
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imprisonment of cither description for a term not
less than three years and not cxceeding live years
or 10 a finc not less than onc hundred thousand
rupees and on a sccond or subsequent conviction
to imprisonment of cither description lor a lerm
not less than five years and nol exceeding seven
ycars or to a finec not less than five hundred
thousand rupees.

(Ba) Any person who contravenes the
provisions of paragraph (b) of subsection (1) or
subsection (2) of seclion 27 of this Act, shall be
guilty of an offence under this Act and shall on
conviction after summary trial before a
Magistrate, be liable to imprisonment of either
description for a term not less than one year and
not exceeding three years or to a [ine nol less
than fifty thousand rupees and on a sccond or
subsequent conviction to imprisonment of either
description for a term not less than three years
and not excceding five ycars or to a fine not less
than one hundred thousand rupecs™.

6. The following new section is hereby inserted
immediately after section 49 ol the principal cnactment and
shall have effect as section 494 of that enactment —

“Sanction of
the Director-
Genernl,

49a. No prosccution shall be commenced in
respect of an offence under scction 27 except with
the prior wrilten approval of the Director-
General.”,

7. In the cvent of any inconsistency between the Sinhala
and Tamil texts of this Act, the Sinhala text shall prevail.

Insertion of new
section 494 in the
principal
cnactment.
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